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When parents separate or divorce, they must decide on several issues that affect their child. Similarly, parents who do not 
live together may need to legally establish the same issues. If the parents agree, their wishes can become part of the court’s 
order and be enforced if it becomes necessary. If parents have trouble coming to an agreement about custody, visitation, 
or support, their attorneys can negotiate and use mediation to help them arrive at an equitable arrangement. If not, the 
family court will be left to make the final decision, a situation that unfortunately does not usually bring about terms that 
work as well as when the agreement is made by the parents themselves.

Child Custody

There are two kinds of child custody. Family law court requires that parents decide on legal custody and physical 
custody. Legal custody is about who will make decisions regarding the child’s welfare such as those involving healthcare, 
education, and similar matters. Physical custody is about where and with which parent the child will primarily live.

Parents can choose to share physical and/or legal custody, or they may choose to have one or both types of custody 
assigned to only one parent. For example, if only one parent has the responsibility and right to make important decisions 
for the child, this is called sole legal custody. If both parents have the right to make a decision for their child, this is called 
joint legal custody.

Child Visitation

The courts strive to ensure that children have frequent and continuing contact with both parents, unless it can be proven 
that this would not be good for the child. A parenting plan must be created (preferably by the parents themselves) that 
outlines the details of each parent’s time with their child. The family law courts want parents to work together as they 
create a plan that benefits each family member. The primary focus must be on what is best for the child or children. If 
needed, the court may allow only supervised visitation with one of the parents.

Child Support

Depending on several factors in each family’s circumstances, child support may be awarded to one of the parents. The 
amount will be determined by the court’s formula. This formula is complex and designed to account for many 
considerations. Child support is typically paid until the child reaches the age of 18. There are special circumstances where 
the court will order support to continue past this age. Similarly, the parents can also agree to extend support if they 
believe it to be best for the child.

Modifications to Child Visitation or Child Support

When circumstances change for one of the parents, they may need to modify their 
previous agreement and the court orders for visitation and/or support. This may 
happen when one parent moves away or has a change in their income. Parents can 
agree to change the order, or one or both can request that a family court judge make 
the change.

Modifications could also be needed if circumstances develop indicating that visitation 
should be revoked or changed to supervised visits only.
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Mediation for Child Custody or Visitation Disputes

When parents are not able to agree on custody or visitation matters, their attorneys can try to negotiate terms that satisfy 
both parties. If the parents are still unable to come to an agreement, the court will order mediation. The court-appointed 
mediator will meet with each parent as well as with the child before making a recommendation to the judge in the 
disputed matter. Family-court judges do not have to follow the mediator’s recommendation, but it is only in rare cases 
that they do not.

The goal of court-ordered mediation is to ensure that the child maintains a healthy relationship with each parent. The 
mediator will consider certain qualities of each parent, including their mental and emotional health, ability to care for the 
child, current relationship with the child, whether they can provide a stable and nurturing home environment, and which 
parent has been the primary caregiver.

Help with Child Custody, Visitation, and Support Issues

To learn more about how to handle legal issues involving separation, divorce, and your child, contact The Law Office of 
Robert M. Baskin at (805) 658-1000 or send him a message. Family Law Attorney Robert Baskin and his firm have over 40 
years of experience and are able to advise clients on a wide range of legal matters. Contact our office for a no-fee 
consultation so you can ask questions, find out what your options are, and make good decisions on the legal issues that 
affect both your wellbeing and that of your child.


